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OCCUPANCY TOPICS

• What is occupancy?  What types of certificates are available?

• Who needs an occupancy certificate?

• Why do I need City approval of my occupancy?

• When do I need the certificate?

• How do I obtain an occupancy certificate?

• Where do I find further information?



WHAT IS OCCUPANCY?

• noun oc·cu·pan·cy \ ˈä-kyə-pən-sē \

• Legal Definition of occupancy – Merriam-Webster Law Dictionary

• plural occupancies: the fact or condition of holding, possessing, or residing in or on 
something; occupancy of the premises

• 2: the act or fact of taking or having possession (as of abandoned property) to acquire 
ownership

• 3: the fact or condition of being occupied; occupancy by more than 400 persons is unlawful

• 4: the use to which a property is put; designed for industrial occupancy



OCCUPANCY

With limited capacity



WHAT IS OCCUPANCY IN THE BUILDING CODE?

• City of Milwaukee adopts two distinct building codes:
• Uniform Dwelling Code:

• One and Two Family Dwellings

• Bed and Breakfast

• Small CBRF, group home, group foster home, family day care homes

• Single dwelling unit above or attached to a single commercial tenant space

• WI Commercial Building Code
• IBC => International Building Code

• IEBC => International Existing Building Code

• Wisconsin building codes are intended to apply uniformly throughout the State



IBC USE & OCCUPANCY CLASSIFICATION

• Assembly (A)

• Business:  (B)

• Educational:  (E)

• Factory and Industrial (F)

• High hazard (H)

• Institutional (I)

• Mercantile (M)

• Residential (R)

• Storage (S)

• Utility and miscellaneous (U)



WHAT IS OCCUPANCY IN THE MILWAUKEE 
ZONING CODE?

• 295-303. Occupancy. Pursuant to s. 200-42, it shall be unlawful to occupy or use any 
building, structure or premises unless a certificate of occupancy has been issued by the 
commissioner of neighborhood services.  A separate certificate shall be obtained for 
each occupancy or use, as specified in this chapter. 



OCCUPANCY AND USE GROUPS IN ZONING

• Residential

• Group residential

• Educational

• Community-serving

• Commercial and office

• Health care and social assistance

• General service uses

• Motor vehicle uses

• Accommodation and food service

• Entertainment and recreation

• Storage, recycling and wholesale trade

• Transportation

• Industrial

• Agricultural

• Utility and public service

• Temporary uses



USE TABLE

Commercial zoning districts



WHAT ARE OCCUPANCY AND USE TABLES?

• 295-603. Uses. 1. USE TABLE. Table 295-603-1 indicates the use classifications for various land uses in 
the commercial districts. The uses in this table are defined in s. 295-201. The following are the use 
classifications indicated in Table 295-603-1: 

• “Y" indicates a permitted use. This use is permitted as a matter of right subject to all performance 
standards. 

• "L" indicates a limited use. This use is permitted only when the use meets the standards of sub. 2. If the 
use cannot meet these standards, it shall be permitted only upon board approval of a special use permit 
pursuant to s. 295-311-2, unless otherwise prohibited by sub. 2. 

• "S" indicates a special use. This use is permitted only if the board approves a special use permit pursuant 
to s. 295-311-2. 

• "N" indicates a prohibited use. 



ACCESSORY USES

• Secondary uses of a limited, ancillary nature

• Term is used in both the building code and the zoning code

• Typically no more than 10% of the floor area

• Building code example:  a small retail store within a factory

• Zoning code example:  retail sales of beauty products within a salon



WHAT IS THE OCCUPANCY APPROVAL CALLED?

• Known by many names:
• Occupancy certificate

• Certificate of occupancy
• Zoning certificate
• Zoning permit

• CO, CoO, C of O
• Name change occupancy

• Conditional occupancy
• Temporary occupancy
• Home occupation

• Other occupancy variations:
• DPW ROW occupancy

• DPW Special Privilege
• Sidewalk dining/café
• Special event



WHAT DOES IT LOOK LIKE?

Approved certificate of occupancy (frame by owner)



WHAT DO I DO WITH 
THE CERTIFICATE?

• S.200-42-5. CERTIFICATE TO BE POSTED.

• The certificate of occupancy shall be posted in a 
conspicuous place in the building, structure or on the 
premises except one-family and 2-family dwellings and 
accessory buildings or structures thereto.

City code requires posting of the 
certificate of occupancy.



FISERV FORUM



MILWAUKEE MAKERSPACE



WHO NEEDS AN OCCUPANCY CERTIFICATE?

• 200-42-2. Certificate of Occupancy. 

• WHEN REQUIRED.  a. It shall be unlawful to occupy or use, or offer to occupy or use any 
building, structure or premises now existing or hereafter erected unless or until a 
certificate of occupancy has been issued by the commissioner.

• A separate certificate of occupancy shall be obtained for each occupancy and use stated 
in ch. 295, including a commercial farming enterprise, or any other regulation of this code.

• A new certificate of occupancy shall be required each time there is a change in the 
operator or tenant of a non- residential premises. 



EXAMPLES OF MULTIPLE USE OCCUPANCIES:

• Motor vehicle dealership:

• Often multiple defined uses including:  sales; service; and auto body work

• Church:
• Religious assembly

• School

• Food pantry

• Restaurant with drive through facility

• New building with accessory parking located between the street and the street facade



MULTIPLE USES

Involves several uses per zoning

Are multiple brands an issue?



ONCE AGAIN, IN PLAIN LANGUAGE…

• When you establish your business, church, agency, school or organization in a new or
existing building, you need a Certificate of Occupancy before you open your doors.

• Certificates of Occupancy also are required for parking lots, certain outdoor uses and 
commercial storage buildings. 

• They are not required for one- and two-family homes, with some exceptions:

• If declared unfit for habitation

• For a CBRF, adult family home or similar 



WHY DO I NEED A CERTIFICATE OF OCCUPANCY

• As evidence of compliance with zoning and building codes:
• 295-303. Occupancy …it shall be unlawful to occupy or use any building, structure or premises 

unless a certificate of occupancy has been issued by the commissioner of neighborhood services.

• 295-107. Zoning Districts…to achieve compatibility of uses and character within each district, to 
implement the adopted city comprehensive plan and to achieve the purposes of this code. 

• 200-42-b. It shall be unlawful to maintain, occupy or use, or offer to maintain, occupy or use, any 
building, structure, premises or part thereof that has been erected, constructed, altered or changed, 
occupied or used in violation of any regulation of this code or other laws or in violation of the 
code or other laws which were in effect and which applied to any existing building, structure, or 
premises, or part thereof at the time of its erection, construction, alteration, or change and 
designated occupancy or use. 



WHEN DO I NEED AN OCCUPANCY CERTIFICATE?

• Before you begin operating your business or enterprise

• Upon completing construction of a new building or addition

• Moving into a new space or building, or expanding beyond your established area of use

• When changing the name of your business OR when the operator of a business changes

• When the nature of the business changes or expands

• When a zoning permit expires (Special Use or Use Variance, Planned Development)

• When a building is vacant and declared unfit for habitation or when orders are issued



NEW 
CONSTRUCTION

Prior to using the facility



NEW LOCATION

Business established in or relocated 
to a new space



NAME CHANGE



UNINHABITABLE

Occupancy certificate required



WHEN MAY I USE A SPACE BEFORE OCCUPANCY?

• Temporary occupancy permit:
• If building is deemed sufficiently compliant with building code

• Applicable to partial occupancies and special circumstances (restaurant staff training)

• DNS Commissioner’s office reviews and makes determination

• Conditional occupancy certificate:
• Other agency approval pending, typically zoning

• Requires compliance with building code

• Requires approval of the common council member representing the district

• Development Center staff coordinates the review and determination for this certificate



HOW DO I OBTAIN AN OCCUPANCY CERTIFICATE?

• Apply in person or online:

• File an application via the Land Management System (LMS):

• www.city.Milwaukee.gov/LMS

• Create a user account

• Complete the occupancy application found within the Building section

• Attach any relevant documentation: plan of operation, State or City license, site plan, etc.

• In person at the DNS Development Center

• 809 N. Broadway, 1st floor

• Monday through Friday 8 am to 4 pm



HOW DO I EXPEDITE THE REVIEW PROCESS?

• Provide an accurate site address and any 
suite or space numbers

• Be able to describe the portion of the 
building or lot you plan to occupy, including 
the approximate size (Sq Ft) of the space

• Identify the last use of the space and how 
long it has been vacant, if applicable

• Be able to describe other uses operating at 
the site or building

• Provide copies of other pertinent city or 
State licenses or applications

• Provide approval letters from other 
agencies (Health, BOZA, Plan Commission, 
State agencies or Milwaukee County).

• Advise if you plan to remodel the space

• Provide a site and or landscaping plan 
including vehicle and bike parking spaces

• Provide a concise plan of operation



GUIDES TO PREPARING SUBMITTAL DOCUMENTS

• Some examples are available at the BOZA website www.city.Milwaukee.gov/BOZA

• See the Application Requirements section under Zoning Appeals for info on:

• Site plan

• Floor plan

• Plan of operation

• Additional reference documents are found at this Development Center link:

• https://city.milwaukee.gov/Occupancy



HOW IS THE APPLICATION REVIEWED?

• Plan examiner will review the documentation to make a use determination

• Use is analyzed against both building and zoning code requirements, including parking 
requirements and floodplain regulations

• Specific uses require coordination with licensing agencies:

• Rooming houses, group homes and other community living arrangements

• Taverns, restaurants

• Day care facilities for children and adults

• Motor vehicle dealers, scrap haulers, financial institutions



USES IN FLOODPLAIN

Indoor and outdoor uses may be 
affected by FEMA/DNR floodplain 
regulations to prevent hazards in a 
flood event.



FLOODPLAIN ISSUES

Concerned with debris and special 
hazards



HOW IS MY USE CLASSIFIED BY ZONING CODE?

• Use tables are consulted to determine classification

• Permitted use

• Limited use  (becomes permitted if it meets standards; if not its Special Use or Prohibited)

• Special use  (referral made to the BOZA for consideration of a Special Use permit)

• Prohibited use  (referral made to the BOZA for consideration of a Use Variance)

• Special district approvals may be required (Planned Development, Site Plan Review overlay)

• Consideration of continuing non-conforming (i.e. grandfathering)

• Occupancy certificate cannot be granted until the associated zoning approval is granted



HOW IS MY USE CLASSIFIED BY BUILDING CODE?

• Plan Examiner needs enough information on process and materials involved to make a 
proper occupancy determination.

• Generally, uses that are within the same building code classification as prior occupancies 
will be acceptable without triggering additional code concerns.

• If the uses or a process has a higher hazard level within the building code you may be 
required to retain the services of a WI registered design professional to assist you in 
proving code compliance.

• Inspections may be necessary to approve the code compliance of the building or site. 



CHANGE OF 
OCCUPANCY

Former homes converted to 
commercial uses



HOW ARE OCCUPANCIES INSPECTED? 

• Once you have applied for a certificate of occupancy, most occupancy applications will 
require a team of inspectors to check the premises you wish to occupy.  They will 
determine if there are building code violations that would endanger safety or health.  The 
occupancy certificate cannot be issued until the inspections are completed. 

• Not all uses require inspections – same use, vacant less than six months, etc.

• Development Center will advise of general inspections needed and provide details.

• More info on inspections:  https://city.milwaukee.gov/DNS/planning/occinspc.pdf



HOW ARE THE FEES DETERMINED?

• Fees are set by City ordinance and are available within s.200-33-8.5 MCO.

• Fees are determined based on the type of use, the size of the area occupied, and the 
inspection requirements.

• Fees vary from $50 for a duplicate of a certificate to $75 when no inspections are required.

• For certificates with inspections the fees range from $75 to $425.

• There is an additional processing fee of $6 and a Training & Tech surcharge of 1.6% of the 
application fee.

• BOZA and other agency fees are separate from the occupancy application fee. 



HOW ABOUT A BUSINESS IN MY HOME?

• City and state codes and statutes allow limited commercial activity in a residence

• A Home Occupation approval is required for most home-based businesses

• Home occupation statements are filed with and reviewed by the DNS Commercial Code 
Enforcement section at 841 N. Broadway. Room 105.  

• Contact phone number is (414) 286-3874

• Application form:  https://city.milwaukee.gov/DNS/planning/EAppHomeOccBus.pdf

• The fee is $50 plus a $6 processing fee and an $0.80 Training & Teechnology surcharge. 



HOW DO I GET MY APPROVED CERTIFICATE?

• After all applicable inspections have been completed and approved, it will take at least 
three working days to process your occupancy certificate.

• The certificate will be mailed to you as soon as it is ready.

• The certificate will also be available in the Documents section of your LMS record.

• If you wish to pick up your certificate in person, please call in advance to make 
arrangements.  Call the Milwaukee Development Center, (414) 286-8207. 

• CONGRATULATIONS ON STARTING YOUR NEW VENTURE! 



WHERE CAN I FIND MORE INFORMATION?

• Identify zoning of an address at https://milwaukee.gov/MyMilwaukeeHome

• The City zoning code is available at https://milwaukee.gov/Planning

• City StartSmart website for businesses: https://milwaukee.gov/StartSmart

• Development Center customer information sheets:
• https://milwaukee.gov/DNSinfo (info sheets within “O” section)

• https://milwaukee.gov/DNS/planning/occinspc.pdf (occupancy inspection info)

• Call the Development Center at (414) 286-8210 to speak with a plan examiner

• Submit specific questions via e-mail to DevelopmentCenterInfo@milwaukee.gov



OCCUPANCY Q & A

• Thank you for your time and interest!


